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SECTION I. ISRAEL’S USE OF UNDERCOVER UNITS IN THE INTIFADA
1. Introduction

April 2, 1988: Seven Israeli soldiers in civilian-dress and wearing kuffiyehs as masks pulled up in a local van
outside the Kurdi family’s butcher shop in Gaza’s Sabra quarter, near where a demonstration had been
stopped earlier in the day. The armed men jumped out and began beating Ala Kurdi. When his uncle,
Haj Jamil, tried to help him, he too was beaten. Then the armed men began firing randomly with
automatic pistols. In the struggle that followed, the Israeli undercover soldiers shot dead three members
of the Kurdi family — Ala, his father and his uncle — and wounded four other people. Three of the
Israelis were wounded. Uniformed soldiers arrived moments later and opened fire with machineguns,
injuring another four Palestinians; four others were treated in hospital for beating injuries. According to
an officer at the scene, "The soldiers were attacked when they tried to arrest persons seen preparing to
throw stones.” The military announced that the three victims had attacked troops on patrol with a knife,
a meat cleaver and an iron bar and tried to grab a soldier’s gun. The incident marked the first known
time that undercover soldiers had killed Palestinians in the four-month-old intifada, although undercover
operations had been used occasionally against targeted Palestinians before the intifada.’

March 22, 1992: A group of four undercover soldiers, wearing black jackets and jeans, walked across a
municipal soccer field in Tulkarm while a game was in progress between two local sports clubs. They
passed from player to player and stopped 10 meters from Jamal Ghanem. According to eyewitnesses,
Jamal, who had just taken a corner bali kick, saw the men, raised his hands to his head in surrender, and
tried to hide behind a referee. Without warning, the four men fired at him and he fell to the ground. One
of the soldiers pinned Jamal’s shoulder down with his foot and continued to aim his gun at him. Other
undercover soldiers shot into the stand of spectators and threatened people still on the feld. Ten military
Jeeps arrived minutes later and took Jamal away. An army statement said that Jamal was "identified” by
an army force, which "called on him to halt. When he did not and attempted to flee, they shot and as a
result he was killed."* Lieutenant-Colonel Moshe Fogel, the army spokesman, told a BBC reporter that
soldiers acted properly, and that Jamal "was warned. "?

In the first three months of 1992, at least 15 Palestinians were killed by Israeli undercover units, accounting for
almost 50% of all Palestinian deaths by Israeli forces during that time.* In the previous four years, 75 of the 847
Palestinians killed by Israeli gunfire were shot by undercover units.

A characteristic pattern to the killings has emerged:

® Undercover units arrive in Palestinian residential areas in a local car with Arab license plates to escape
detection. They are not uniformed and often wear disguises such as traditional Arab gowns or Palestinian
women’s dresses. :

® The soldiers appear to know exactly where their targeted person is and identify him by face, name or
clothing, as, for example, when masked youths are the target. The undercover soldiers are sometimes
accompanied by local collaborators or Shin Bet officers and are carrying photographs to aid identification.

® The units approach their target in the manner of an ambush, with no attempt to warn or arrest.

® The soldiers begin firing at close range and aim above the waist, usually at the head, without issuing
a warning shot, contrary to Israeli standing rules for opening fire,
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® In cases where the victim has not been killed in the first burst of fire and is only wounded and lying
on the ground, undercover soldiers have approached and fired again, killing the victim at close range, or have
beaten the victim until death. ‘

® The perpetrators are anonymous, although military back-up units follow quickly to the scene of
shooting (and may have been waiting in the area, sometimes with a ready ambulance), and prevent other ;
Palestinians from approaching or aiding the victim. j

® Military authorities claim responsibility for the killing in announcements to the press. The military’s
version of events differs significantly from eyewitness accounts. Typically the victim is said to have been shot
while fleeing, to have been a member of a military cell, or to have been engaged in "suspicious activity.” :

Clearly, this trend in killings in the Occupied Territories, as evidenced by the number killed by undercover units |
and by the behavior of these units, shows a policy shift by the military authorities toward a greater use of Israeli ]
covert forces and fewer restrictions on opening fire. Moreover, as the analysis below reveals, the circumstances ‘
of the killings by undercover units and the lack of mvestigation by military authorities give strong evidence of |
an official Israeli policy of summary executions. '

This study examines in detail the 29 cases of Palestinians killed by Israeli undercover units in 1991. The report ;
begins with a brief classification of killings by Israeli forces during the intifada and discusses open-fire °
regulations and mentions Israel’s previous use of undercover forces. The report then describes the establishment
and later acknowledgement of the units for use against intifada activists, the composition and training of the
forces, and their methods of operation. An analysis of the PHRIC-documented cases from 1991 follows in Section j
If; it includes a description of the victims and perpetrators, the circumstances of the killings as given by
eyewitnesses and the military version of events. Section Il provides four case studies. Section IV includes a |
discussion of the human rights implications of the use of undercover forces as discussed by international bodies.
PHRIC’s conclusions about Israel’s use of undercover units are presented in Section V.

2. Killing of Palestinians By Israeli Forces During the Intifada

The 29 killings by undercover units detailed in this report represent almost one-third of the number of Palestinians
shot dead in 1991. They are a fraction of the total number of 1,002 Palestinians killed by Israeli security forces
and documented by PHRIC in four years of the intifada. In all of these deaths — by either live or rubber
ammunition, beatings, or teargas exposure — both eyewitness testimony and the circumstances surrounding the
killing Jed to the conclusion that the perpetrator was a member of Israel’s security system,” PHRIC has therefore
attributed the killing to direct Israeli responsibility. (See Appendix A.) .
According to PHRIC documentation and analysis of killings in the first four years of the intifada, at least 75
Palestinians were killed by special Israeli undercover units or civilian-dressed security forces in clear violation
of their human rights: eight cases were documented in 1988, 26 cases in 1989, 12 in 1990, and 29 in 1991, a
gradual annual increase from 7% to almost 30% of all gunfire deaths by troops. (See Appendix B for a list of
names of those killed.)
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Table 1. Palestinians Killed by Israeli Forces
December 9, 1987 to December 31, 1991

CAUSE OF DEATH
Gunshot  Beaten/Other Teargas

PERPETRATOR
Uniformed Security Forces 709 49 90
Undercover Soldiers 75 0 0
Settlers/Israeli Civilians 49 13 g
Collaborators 14 2 I

847 64 91
TOTAL NUMBER KILLED: 1,002

Open-Fire Regulations: Israel’s open-fire regulations have never officially been made public. However,
government officials and the Israeli consulate in New York have made portions of them public. In addition, policy
statements have been made occasionally about amendments to the regulations permitting freer shooting, for
example, against any masked or wanted person, and anyone armed or suspected of being armed.®

Under Israel’s open-fire regulations, soldiers may open fire if subjected (or if civilians are subjected) to an armed
attack, including the use of molotov cocktails. During a "riot," fire may only be used when there is a "real and
immediate danger" to life, but only after a verbal warning and warning shot in the air has been fired, and then
soldiers may fire only at the legs of the suspect. Fire may be used to apprehend a suspect (including a masked
Palestinian or someone who has erected a barricade) as a “last resort” after all other means have proven
ineffective, and after a verbal warning and a warning shot have been fired. In addition, fugitives who are armed
or thought to be armed may apparently be killed on sight. (See Appendix C for more details.)

3. Pre-Intifada Israeli Undercover Forces

Jewish undercover units, called Mista rivim [literally, "Arab-pretenders"], are known to have been in operation
in Palestine and neighboring Arab countries as early as 1942.7 The purpose of the units, which were part of the
Palmach,® was to gather intelligence information and carry out assassinations of Arabs, by infiltrating Arab towns
and villages disguised as local Arabs. Primarily Jews who originated from Arab countries were recruited to the
Mista’rivim.

Shimon Somech, a commander of the Misra rivim from 1942-1949, admitted that assassination was part of the
work of the early undercover units: "In essence we did not engage in eliminating people. Maybe there were
isolated instances where members of the unit were asked to eliminate someone."®

4. Establishment and Acknowledgement of Undercover Units in the Occupied Territories

PHRIC first recorded the ambush and killing of targeted Palestinians in the Occupied Territories in Balata refugee
camp in 1986 and in Gaza in October 1987, before the intifada. The Gaza operations, in which alleged Islamic
Jihad activists were killed in separate car ambushes by security forces, sparked protest strikes and demonstrations
which closed down the Occupied Territories for one week.?® The undercover strategy was secretly readopted
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as policy in the first months of the Palestinian intifada, under the authority of then-Minister of Defense Yitzhak
Rabin.

Early in the intifada Israeli military censorship banned publication of reports on the undercover squads: CBS-TV
was forced to erase tape it had unwittingly taken of undercover soldiers jumping out of Arab cars in Nablus in
July 1988 and arresting stone-throwers.” On August 31, 1988, when a settler shot two undercover soldiers,
mistaking them for Palestinian attackers, the extensive press coverage made no mention that the soldiers were
not in uniform; not until six weeks later, after reports on the special units were published in the foreign press
(following the execution-style killing of two Palestinians in Yatta),'? were they identified as undercover
soldiers.”

Israel took the unusual step of suspending the press credentials of three foreign journalists from Reuters and the
Financial Times after the publication of their reports on special unit operations, which had quoted unnamed
security sources.' According to the Reuters report, a unit called "Cherry” was deployed in the West Bank with
"verbal orders to shoot and kill fugitives ‘with blood on their hands.”""* The report was quoted almost verbatim
in the next day’s local press.'® Although the Hebrew press had occasionally published accounts of Palestinians
killed at close range by Israeli undercover soldiers, this was the first time that allegations that Israel was operating
formal undercover units appeared. Rabin called the claims "total nonsense.""’ ‘

By late 1988, it was common knowledge that the undercover units were composed of two operational groups:
West Bank units, code-named Duvdovan ["Cherry"], established by then-Deputy Chief of Staff Ehud Barak
(currently Chief of Staff) and Gaza units which worked under the code-name "Samson."*® Their objective was
to infiltrate and disable or eliminate Palestinian activists in the West Bank and Gaza.'® Israeli security sources |
stressed in late 1988 that killings were not the units’ prime task, although several Palestinians had been killed in
ambushes and undercover operations.” ;

The formalization of the special units appeared to be in response to the problems encountered by highly visible
regular army units in fighting a civilian population during the intifada: the low morale due to their lack of success
in halting the intifada and the negative portrayal by the international media early in the intifada of the brutal
treatment of Palestinians. Later police and Border Guards were reported to have established parallel undercover

units, modelled on the army units.* !

The activities of the undercover units were not officially acknowledged by the army until June 21, 1991, when
Israel TV broadcast a censored 15-minute segment on its Hebrew language newsprogram, prepared by an
independent producer with the cooperation of the Israel Defense Forces (IDF). An abbreviated 3-minute version
was shown on Israel TV’s Arabic news. The narrator referred to the units by the pre-1948 name used by the
Palmach, Mista rivim. The segment showed how one of the units prepared their elaborate disguises, stalked their
victims and carried out arrest ambushes. The broadcast combined tape taken by the army with Israel TV footage
of the units disguised as Arab men and women in search-and-arrest operations in unnamed West Bank villages.
There was no use of gunfire in any of the filmed segments. Locally the fiim generated a great deal of controversy
over whether its revelation of army operations might endanger Israeli national security. There was little discussion
of the implications of the use of covert units for human rights and due process.”

5. Composition of the Undercover Units

Size and Recruitment: When Barak set up the undercover units in 1988, they were described as "platoon-size,™
with most of the recruits "successful graduates” of the air force and navy. But an increase in the intensity of the
intifada prompted the army to institutionalize and expand the size of the units.? The units are now introduced
to new recruits from the start of their military service; 18-year-olds can choose to belong to the Mista rivim in
the same manner that they choose to serve with other so-called elite units such as the paratroopers and the Golani.
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Volunteer recruitment into the units is on the rise, according to recent accounts.” Judging from the frequency,
locality and size of the operations, PHRIC estimates that at least 200 undercover soldiers are active in the West
Bank and Gaza.

Training: Special psychological screening tests have been introduced, and successful applicants are put through
an elaborate and physically demanding training program before they are sent out on mission. Although there is
a preference for recruiting soidiers with Middle Eastern features, the units are open to others as well. According
to Kol Ha'ir, the units were provided with substantial funds and given access to sensitive intelligence data
gathered by the internal security apparatus, the Shin Bet.?

A member of the units commented about the political orientations of recruits:

Those belonging to the Mista’rivim came from different political shades. For example, after
becoming acquainted with the local [Palestinian] population, some turned leftist in their
orientations; others changed in the opposite direction. The majority, however, set aside their
political orientations when performing their day-to-day tasks. Their point of view is that it is
important to do well whatever one is asked to do. During the current court proceedings [the
reference here is to a pending military court case involving a previous officer in the Mista rivim
who is accused of taking part in killing Palestinians and of inciting other members of the units
to do the same] an officer witness shocked everyone when he revealed his leftist views which are
close to RATZ [Citizens’ Rights Movement]."?

6. Methods of Operation

Vehicles: In performing their covert operations in the Occupied Territories, members of the units almost always
arrive in non-military cars, with the distinctive West Bank or Gaza license plates. They may use cars, vans or
trucks that have been commandeered from owners in the area for "military purpose,” so they are familiar to local
people, or they may use vehicles confiscated earlier by Civil Administration authorities for tax reasons. Vans are
often used because of the ease in transporting large numbers of undercover forces and in transporting dead and
wounded from the scene. The units aré known to have used at least one Israeli settlement in the West Bank
(Hallamish in the Ramallah area) as a temporary barracks and staging area for operations in the surrounding
Palestinian community.?

Disguises: In an attempt to "lose the distinction between Jew and Arab,” the undercover forces try to blend in
to local dress and customs by wearing locally-made civilian clothes or traditional Arab dress, and by speaking
perfect Arabic. As part of the "professionalization” of the units, the soldiers use theater disguises including
hairpieces, fake crutches and loose clothing to hide their weapons. Early disguises included masquerading as
foreign journalists until the Foreign Press Association made a formal protest following an incident in 1988 when
soidiers posed as members of ABC and VIS-News TV networks.” On one occasion in Bethlehem, in August
1989, soldiers were disguised as tourists with sunglasses and cameras when they shot dead a local youth. In
addition they have pretended to be women cradling "babies," (which have turned out to be dolls or guns), and
UNRWA personnel in order to penetrate undetected into refugee camps, remote villages and city centers. One
soldier, interviewed on Israel TV, admitted that some soldiers work completely underground, going into the
field masked, and pretending to be members of Palestinian factions. They throw stones at soldiers and take part
in resistance activities in order to spy on youths. A frequently used and successful ploy is to dress as Palestinian
women or elderly men; for this disguise they have used commercial beauty salons (later shifting to military-staffed
make-up rooms) to perfect their appearance, and learned to mimic gestures and other cultural habits and, of
course, wear the appropriate Arab dress.*

Planning: Undercover operations are usually coordinated with other army units and with the Shin Bet, who target
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the victims, supply detailed background information, and not infrequently participate in the killings of wanied
Palestinians.

The objective has been to ambush targeted individuals or groups, using speed and surprise. A military spokesman
said that today’s undercover units’ mandate is closer "to the work of undercover agents who infiltrate Harlem
in New York"® than to Israeli foreign operations such as the operation at Entebbe airport, the attack on Beiru:
airport or the assassinations carried out against Palestinian leaders in Lebanon. However, in the words of a
member of the units, the aim is "to capture or kill those who belong to the hard core elements among the
Palestinians in the intifada. These are stubborn, dangerous elements. The basis of our action is the element of
surprise and coolness of nerves."”

Opening Fire: The Israeli army has refused to divulge more information about the undercover units” methods ot
operations "for security reasons," although it has stressed that "the special squads must follow the same open-fire
orders as other soldiers."™ According to soldiers interviewed in the film: "We plan the operations very
carefully... we are ready to shoot.” At the same time, "Our main aim is not to use weapons. Qur instructions are
not to kill uniess in danger. A thorough investigation follows every operation.” No investigation into a killing
by undercover soldiers has ever been made public. Unnamed military sources, referred to in a 1988 article in the
London Sunday Times, said that undercover members "have virtual carte blanche to use whatever means are
needed to perform their duties,” although the military was reportedly "troubled by the fact that the elite force i
virtuaily unaccountable for its activities. " ?

Aftermath: After concluding an operation which has resulted in a killing, members of an undercover unit will
often themselves quickly put the body of the killed or unconscious Palestinian in their car and leave the scene,
usually to the local military headquarters or to a nearby settlement. In a large operation, the undercover units wili
turn over responsibility to uniformed soldiers to transport the dead and injured, in some cases donning basebali
caps and wearing fluorescent-soled or striped shoes to identify themselves to regular soldiers. In cases where the
operation does not unfold as expected, regular uniformed soldiers are summoned immediately to assist in
extricating the unit’s members from their encounter with the local population. In raids on large villages or}
refugee camps, a combination of undercover and uniformed soldiers may participate. It is in these cases that »
precise determination of whether undercover or uniformed soldiers were responsible for any deaths becomes
difficult. Arrest operations usually involve undercover units arriving with uniformed soldiers and then working
“behind the lines,” shooting or simply arresting stone-throwers or those fleeing the scene of a confrontation.

Army Support: The killing of Mahmoud Abu Shamleh, from Bureij refugee camp in Gaza, resulted in the
prosecution of a lieutenant colonel and a lieutenant from an undercover unit for issuing and executing an illegal
order. (Mahmoud Abu Shamleh was one of two masked youths writing graffiti who were shot and dragged
through the camp by undercover soldiers.) It was the only known military court case involving members ¢!
the units. One of the officers on trial, interviewed anonymously in the Israeli press, described his ordeal as z
"nightmare” and said he was considering a plea bargain but that a guilty plea "means that the unit had overpassec
the regulations... From my point of view as the leader of the unit, [a guilty plea] would destroy the spirit of
comradeship and beliefs that strengthen us in the field where we all operate as a family."” In the courtroom,
the previous commander of the Israeli army in Gaza, Tzvi Polag, voiced his support of the units’ methods o
operation: "I would support a member of the Misza'rivim for shooting [a Palestinian] and illegally killing
someone. "

Tzvi Polag’s views are not unusual; a group of reserve senior Israeli army officers publicly condoned the letha
use of live ammunition in the Occupied Territories in late 1991. In their letter to the prime minister and minister:
of defense, justice and police, the senior officers emphasized that "IDF commanders operate under battlefiel
conditions when fighting the intifada and their judgements should not be subject to criminal prosecution.™
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Well into the fifth year of the intifada, the Israeli military announced that it was increasing the numbers of the
"special units” in the Occupied Territories as a response to a stepped-up level of confrontation with the Palestinian
population, referring to the recent number of armed attacks attributed to Palestinians.® There was no explanation

of why 26 Palestinians were killed by undercover units in 1989 when armed attacks on Israeli soldiers or settlers
were extremely rare,
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SECTION 11. ANALYSIS OF 1991 KILLINGS BY UNDERCOVER UNITS

1. Methodology

From the 94 cases of killings from gunfire by Israeli forces in 1991, 29 cases were identified in which undercover
soldiers initiated the operation and in which there was no exchange of gunfire. A detailed analysis of
information regarding the victim, perpetrators and the circumstances surrounding each killing is presented below.
The data is confined to 1991 and relies on information provided to PHRIC fieldworkers by eyewitnesses on a
case-by-case basis.

Information on each killing by Israeli forces is collected by PHRIC fieldworkers using extensive interviews with
eyewitnesses and family members, affidavits, and other corroborating evidence such as medical reports. In cases
where the circumstances are unclear, information coliected by other human rights organizations is used for
comparison. Where possible, eyewitness accounts are contrasted to the official version of events as provided by
army spokespersons to the media.

Section III provides four case studies which highlight the occurrence of killing as a result of mistaken identity,
multiple killings, killing by a Shin Bet officer, and a victim beaten to death after being shot. Case summaries of
ali 29 undercover killings in 1991, giving the personal particulars of each victim, the circumstances of their
killing, and the full Israeli military version of events is made available in Appendix D.

2. Sources of Evidence

Authentic and reliable documentation of political killings is a foreboding task. In most cases, human rights
organizations which collect information pertaining to human rights violations rely mainly on eyewitness accounts
{and family briefings for information on personal backgound and on autopsy and burial), and less often on official
or mainstream media coverage, to provide credible accounts of political killings. Eyewitness accounts are given
to fieldworkers often on condition that their anonymity be maintained for fear of possible reprisal from the
authorities. It is not uncommon for eyewitnesses, family members and relatives to be arrested and harassed by
the authorities as a means of intimidation, as the case summaries show.

3. Identifving Perpetrators

Amnesty International suggests three ways to establish culpability: by identification of the perpetrator by name;
by identification of his property, for example, a military insignia; and, in the case of death in custody, by
identification of the cause of death through an autopsy.®

In the following cases, official Israeli responsibility for these killings is based on a combination of the first two
criteria: identification of the perpetrator or his property, plus official acknowiedgement that the death in question
was caused by security forces. Except in cases where a known local Shin Bet agent or Civil Administration
official is a member of the unit, it is impossible to identify by name the Israeli undercover agents involved in
these killings. An important factor for identification has been the pattern of these killings whereby the official
identity (though not the personal one) of the undercover agents is established by eyewitnesses. Another indicator
has been the fact that in almost all of the cases under discussion, uniformed soldiers were on the scene
simultaneouslty with the undercover units or appeared moments later as military back-up, and injured persons,
as well as the dead victim(s), and sometimes eyewitnesses have been taken into custody by the Israeli military.

Political sensitivities and cultural tradition do not encourage Palestinian families to give permission for autopsies
to be conducted by the Israeli authorities (if their permission is requested), and for the same reasons the families
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do not insist on receiving the results of the autopsy findings. Israeli practices regarding notifying the family of
the autopsy and their rights consistently violate both Israeli statutory law and the principles of fair and proper
administration.”” Even in cases where an autopsy is requested by the family and the family requests, through
a lawyer, the autopsy findings, the report is usually suppressed for "security reasons.”

The most conclusive proof of official involvement is the Israeli military spokesman’s acknowledgement that these
killings were committed by army personnel, although military authorities usually attribute different circumstances
to the killings. (See Appendix D.)

4. Data Analysis

Based on the eyewitness accounts collected by PHRIC, data was coded and analyzed. Parts I and II refer to infor-
mation pertaining to the victim(s) and undercover agents, respectively. Part IIl summarizes, where possible, the
official version given by Israeli military authorities of the circumstances of the kiltling.

Part 1. Description of Victim and Context of Killing

{(a) Personal Information Abour Victim

Place of Residence: Of the total number of victims, 20 (69%) came from the West Bank and the remaining nine
(31%) from Gaza. All of the victims were killed in the region where they were resident. More than half of all
killings occurred in the northern part of the West Bank, in the Jenin, Nablus and Tulkarm regions. There were
few killings (3) in the West Bank in the first half of the year and no killings by undercover units in Gaza in the
last four months of the year.

Table 2. Regions Where Undercover Kiilings Occurred in 1991

[

Jenin 0
Gaza 9
Nablus 3
Tulkarm 2
Ramallah 2
Khalil 2
Bethlehem |

Age: Seventeen (58%) of the victims were aged 20 or younger, of which eight (28%) were 15-17 years of age.
The entire sample of victims had a mean age of 22.3 years. The age of the victims ranged from 15 to 70.

Personal Details: All of the 29 victims were males. Seven (24%) were married and 22 (76%) were single.
Fourteen (48%) were refugees registered with UNRWA, six of whom were living in camps, while the remaining
15 (52%) were residents of towns and villages in the Occupied Territories.

Occupational Status: Eleven (38%) were students, 11 (38%) were laborers of whom eight (28% of total) were
unemployed, two (7%) were small grocers, two (7%) were drivers, and the remaining three were a mechanic,
a blacksmith and a electrician.

Educarional Level: Ten (34%) had completed their high school education, another 14 (48%) left school or were
still in various stages of their junior high and high school years, four (14%) had grade six education and below,
and one had attended a vocational institute.

(b) Timing and Frequency of Killings: Of the 29 undercover kiilings in 1991, 19 (65%) occurred in the second




10 The Palestine Human Rights Information Center

half of the year, after the airing of the Israe] TV segment on army undercover operations. Six of the killings

occurred after the convening of the Middle East
number of fatalities within one month (5) occurr
in which more than one person was killed occ

Gaza during January (2) and August (3).

peace conference in Madrid on October 30, 1991, The largest
ed during September, followed by January (4). A single incident
urred in Jenin during the month of September (3 killed), and in

Table 3. Place and Timing of Killings By Undercover Units

January
February
March
April
May
June

Month  West Bank Gaza Month
0 4 July
1 0 August
1* 1 September
i 0 October
1 1 November
0 0 December

West Bank Gaza
1 0
0 3
5 0
4 0
3 0
3 0

*Victim was injured in an incident in 1990 and died in March 1991,

(¢) Victim’s Mode of Appearance: Nine G1%
uniform) and 20 (69%) were dressed in regui

(d) Victim’s Activity ar Time of Killing: At the time of shooting,

daily activities when they were ambushed and killed. Eleven

activities and four (14%) were or had been actively resisting a

} of the victims were masked (including two dressed in black
ar clothes at the time of their killing.

14 of the victims (48%) were performing normal
(38%) were involved in non-violent resistance
raid by undercover or uniformed soldiers.

Table 4. Victim’s Activity at Time of Killing

Normal Activities

Driving a car, not fleeing

Riding in a taxi
Inside his store
Sitting outside
Walking in street
Talking to friends

Non-violent Resistance
Fleeing soldiers
Helping injured
Masked

--- talking to car driver
-~ writing graffiti

--- using loudspeaker

Resistance
Stoning; demonstration

Other

W b2

Chasing suspected kidnappers 1%+
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* According to eyewitnesses, the victim (Shqair) was killed after unwittingly and
unsuccessfully aiding the undercover agents in locating a wanted youth and then
trying to flee.

£% The victim {Abu Sa’id) tried to attack a group of soldiers disguised as masked
youths who had kidnapped his cousin.

Twelve of the victims were involved in activities proscribed by Israeli military law, such as writing graffiti,
demonstrating or throwing stones at Israeli soldiers.

The circumstances surrounding at least five of the killings (17 %) suggest that they were not the intended targets
and may have been killed as a result of mistaken identity or accident. (See Appendix D for case summaries on:
Adnan Jarad; Imad Atig; Muhannad Naghnaghiyeh; Radi Bustami; Naji Shqair)

(e) Other Victims: In six (25%) of the total number of 24 operations, family members and bystanders were injured
in the attacks. A total of 44 Palestinians were reportedly injured in these six raids. Fifteen were injured in one
operation alone in August which resulted in the killing of three Palestinians; in another operation in December,
13 people were injured. One Israeli undercover soldier was reported to have been injured in one of the raids,
when he was hit by a flashlight, according to an eyewitness; military sources said it was an ax. The person who
hit him was later killed.

(f) Method of Killing: In all 29 cases, the victim was shot at least once by a pistol, other gun (apparently both
large and small caliber) or machinegun using high-velocity ammunition. In at least seven known cases (24%),
the victim was further injured after being wounded: in five cases (17%), he was first shot, and then beaten until
dead, and in two cases (7 %), the victim was shot again at close range and killed after he fell on the ground.

(g) Number of Bullets: According to the families’ description of the bodies as seen just prior to burial, the number
of bullets fired at each victim ranged from one bullet (seven victims), two bullets (four victims), three hullets
(four victims), four bullets (one victim), six bullets (three victims), eight bullets (one victim), 10 bullets (one
victim), 12 bullets (one victim), "several” bullets (six victims), 35 bullets (one victim).

(h) Shooting Range: Nineteen of the victims (65%) were shot at very close range, from (-5 meters.

Table 5. Distance Between Undercover Agent and Victim

Number of Victims Shooting Range g
0-1 meter

1-2 meters

3-5 metets

6-12 meters

20-30 meters

150 meters

[ LI
=]

(i) Location of Injury. Eyewitnesses specifically described the location of 64 serious of mortal bullet wounds, 51 ;
of which hit the victims in the upper part of the body. The location of an additional 30 bullet injuries were not
specified. One victim, killed by machinegun, was hit with 35 bullets; the injury sites were not specified.
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Table 6. Injury Site

Location Number of Bullets
Head and peck 22
Chest 24
Back ‘ 5
Abdomen 4
Legs 7
Arms 2
Unspecified/unknown 65

(i) Medical Aid/Place of Death: Fourteen of the victims were taken apparently alive from the site by undercover
or uniformed soldiers and were reported later to have died: four were known to have been admitted into an Israeli
hospital and died larer in custody; the exact circumstances of the death in custody of the other 10 victims is
unknown. in ten (34%) of the killings, the victims died at the site. In five cases (17%), the victim was taken to
hospital by passersby or family members and died in hospital; two died shortly after admission, two others were
placed into custody after admission and later died and one victim died in hospital several days later without being
placed in custody.

In ten cases, eyewitnesses reported that medical care was denied or seriously delayed by soldiers (an ambulance
evacuating injured was shot at by undercover soldiers in one case) or the victim was beaten after being injured.
In three cases, eyewitnesses reported that undercover agents or soldiers attempted to give medical aid to the
victim, by artificial respiration or glucose drip.

(k) Arrest History: According to family members, 10 (34%) of the victims had either been imprisoned or were
-wanted by Israeli military authorities for alleged membership in the Black Panthers or for having fled the scene
'__during past confrontations with the Israeli army.

_' (1) Autopsy and Burial: Available evidence suggests that bodies were seized at the site by the military and taken
for autopsy at Abu Kbir Forensic Institute in Tel Aviv without requesting permission from the families. In one
(Ahmad Sa’id Jamal Kmail), for unexplained reasons, Israeli authorities did not perform an autopsy, despite
~questionable circumstances of his injuries. In a second case, Israeli authorities agreed not to perform an
utopsy after the family requested through the Red Cross that the procedure not be carried out (Nabil Hamad).
urials were delayed from one to four days after death. In one case of multiple killings, the authorities forced
e families to bury two of the victims in the same grave. The residents of a nearby refugee camp later exhumed
odies and buried them in separate graves.

ote: All of the victims were of the Islamic faith which by religious custom encourages speedy burials, preferably
> day of death and before sunset. This is especially true as a sign of respect to "martyrs,” who should be
ied in the field and without ritual washing. The burial should take place with the participation of the whole
mmumty Generally, no autopsies are permitted under the interpretation of the hadith, except for "scientific”
and then only with the agreement of the immediate family.

ually the family is not given permission by authorities to take the body for burial until several days after death.
uncommeon for families to be charged for the transportation of the victim’s body to hospital, to Abu Kbir,
n_When returned to the family for burial. The family is under orders to bury the body in the middle of the
or in the early hours of the morning, usually with a limited number of close family members and under strict
ipervision. Almost always the entire village or neighborhood is put under curfew at least while burial
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ceremonies are in progress, and often for longer periods.
Part 1. Description of Perpetrator

(a) Agents’ Appearance: In 21 cases (72%), forces were wearing regular civilian clothes, for example, jeans and
a T-shirt. (In one case, one of the soldiers was wearing a kippa, a Jewish religious cap.) In six cases 21%),
soldiers were wearing Arab gowns and disguised as religious men with beards or women carrying babies, which
were actually guns. In at least two cases (7%), soldiers wore masks and black clothes.

(b) Vehicles: In all cases, the undercover soldiers used locally-plated West Bank or Gaza cars or vans in the
operations.

(¢) Number of Agents: Eyewitnesses were usually able to account for the number of undercover agents involved
in these operations; they varied from as fow as 2-3 to a high of 12-15, with an average of four undercover agents
per operation.

(d) Warnings: In all of the cases examined here, there were no attempts made to warn the intended victim or even
apprehend him prior to opening fire. In one case, a Shin Bet officer gave a warning to the family of one of the
victims several weeks before he was eventually shot (Najib Hwail).

Part 1. Israeli Military Version of Events

Within hours after a death has been recorded, an Israeli military spokesman gives the official version of the .
circumstances of the killing, based on reports by the soldiers involved. No other eyewitness testimony is sought
as a matter of course, except in the rare case that an investigation is undertaken. The military version differs |
substantially from eyewitness accounts obtained by PHRIC. Table 7 below gives a breakdown of the 29 cases
in terms of the major categories used by the army in its press announcements. (Fuller information is available
in Appendix D.)

By Israeli claims, the majority, 20 of 28 (information was lacking on one case), were pot carrying firearms when
they were shot. Only seven were accused of carrying guns and four were accused of carrying axes, knives or
sticks. Of those not armed, eight were masked (including two who refused to stop when called upon). The rest
were either involved in stonethrowing, failed to disperse in demonstrations, or were wanted. A total of 10 (34%)
cases involved victims who were accused of either being armed, and/or involved in past killings.

Table 7. Israeli Military’s Allegations of Activity of Victim

Masked only
Masked and armed with knives
Masked and armed with guns
Masked and refused to stop
Armed only
Armed and accused of killing
and refused to stop
Armed and threw stones
Armed and accused of killings
Armed and refused to stop
Refused to stop only

— b RO

[ e e e
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Refused to stop, wanted and
accused of killing

Stone-throwing only

Wanted only

Wanted and accused of killing

Armed with knives, axes
and/or sticks

Refused to disperse

Army not involved

Information not available

s ea B DD

st et N

Only in one of the cases in this study (Muhannad Naghnaghiyeh) did the government promise an investigation;
the results have not been released.
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SECTION III. CASE STUDIES

The four cases summarized below illustrate: 1) a killing by mistaken identity, 2) a multiple killing incident, 3)
Shin Bet participation in an undercover unit killing, and 4) a victim beaten by several undercover soldiers after -
being shot. Included in Case #1 is an investigative report into an undercover unit killing, written by Danny
Rubinstein, Arab Affairs correspondent for Haaretz, which confirms fieldwork carried out by PHRIC,

Case #1: Mistaken Identity

On December 10, 1991 at 11:30 a.m. Israeli undercover agents shot and killed Muhanned Mohammad Abed
Naghnaghiyeh, 28, the father of four children, as he sat in a taxi. The taxi was travelling between Zababdeh and
Jenin when it was forced to stop by undercover soldiers who then opened fire directly at Muhanned without
asking any questions. The shooting was an apparent mistake; Muhanned was not wanted by the authorities.

Muhanned was a registered Palestinian refugee with UNRWA and lived in tents in Tanin, an area between the

village of Zababdeh and Jenin. A high school graduate with rawjihe (matriculation certificate), Muhanned worked
as a driver of a van.

The driver of the taxi gave the following eyewitness account:

At the [taxi] station some local residents told me that there was a checkpost on the main street
near Mashiyeh intersection. To avoid a delay, I took a side street which leads to the main street
[after the checkpost]. Near Zababdeh boys’ school, I saw a blue Peugeot 404 with Jenin license
plates and civilian-dressed passengers. The car came from the opposite direction and stopped on
the right of the street. The people inside were pointing at us. I also stopped on the right side of
the street. Four armed people got out of the car, moved toward us and surrounded the taxi. [
tried to ask why they were doing this, but one of them pushed my head down and I heard the
sound of three bullets inside the taxi and the sound of breaking glass.

After the shooting, the driver of the taxi and the other passengers were blindfolded and handcuffed and taken by

jeep to an army camp. They were released the same day at 4:00 p.m. and told to go to the Jenin police station
to give their statements, which they did.

The family was notified of the killing on the same day and signed the authorization for the autopsy of the body.
The body was returned at midnight for burial. Three women and 12 men were allowed to participate in the

funeral. The family was forced to pay NIS 400 in transportation fees to and from Abu Kbir Forensic Institute in
Tel Aviv.

Ten days later, apparently after concluding that the undercover soldiers shot the wrong persen, the taxi driver

and brothers of the victim were summoned by police and told to give formal statements as part of a police
investigation into the shooting.

Official Israeli Version

The initial statement by the military spokesman, broadcast on Israel radio and TV, made no mention that
- Muhanned was shot at point-blank range while sitting in a taxi. It referred only to the fact that an army force
- noticed some suspects, ordered them to stop and then opened fire when their order was not obeyed, killing one
- person. The Jerusalem Post reported that according to military sources: "Soldiers engaged in a preemptive action
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in the village of Zababde, near Jenin yesterday shot and killed a Palestinian who made a suspicious movement
when ordered to stop.™ Two weeks later a report in the Jerusalem Post said that the taxi driver, Fawaz
Sawafta, told police and B'Tselem, an Israeli human rights organization, that an undercover soldier approached
his taxi, leaned over him and fired a shot into a passenger sitting in the back seat. According to the Post,
"Military sources said they did not consider their omission of the fact that {Muhanned]__Was_ a passenger in a taxi
significant."* o

Israeli Investigative Report

With the headline, "Sorry, we shot the wrong person,” Israeli journalist Danny Rubinstein published in Haaretz
a lengthy account of Muhanned’s wrongful killing.* The key points are abstracted below:

1. "Four young people jumped quickly from a Peugeot with pistols in their hands, and attacked the
car without saying a word. The event took place within one or two minutes. They pointed their
pistols to the inside of the car. The car’s window was opened. One of the young people holding
the pistol put his hand inside the car. Sawafta [the car driver] said that he leaned his head, and
the person with the pistol rested his hand on the driver’s head, aimed his pistol towards the
passengers, and three shots were fired which deafened his ears. All he saw was that the young
people aimed their weapons at the passengers. However, the one that fired the shots was beside
him. All of the [undercover agents] were dressed in civilian clothes."

2. "The shots were aimed at the back [of the car], in the direction of Muhanned who was alone in
the back seat. He was killed on the spot. Throughout, the young people did not utter one word."

3. "Immediately thereafter, several army jeeps arrived on the scene. They ordered the driver and
the other passengers to get out of the car. They blindfolded and handcuffed them [passengers and
driver] and ordered them to lie on the ground face down. They remained in this position for an
hour.”

4, "The news items which appeared in the press were very short. In Hadashot, it was reported,
quoting ‘an official military source,’ that Turkman was killed after he did not comply with an
order to stop in the course of a military presence in the region. He ‘made a suspicious move,’
and the soldiers suspected he was about to draw a weapon and shot at him and killed him."

5. In contrast to common practice, "this time the army delivered the body in the same day, and he
was buried at night. The military reported that they expressed their utmost sorrow to the family
for the mistake.... They [the family] are considering suing the military for compensation.”

Case #2: Multiple Killings

Hassan Mohammad Hassan Kamil, 20, and Ahmad Khaled Sadeq Kamil, 21, both of Qabatya in the Jenin area,
and Saber Mohammad Ahmad Abu Farha, 24, of Fagou’a, also in Jenin, were killed at 11:45 a.m. on September
25 when Israeli undercover soldiers opened fire on a public transport van travelling between Fagou’a and Jenin.
Hassan and Ahmad were apparently the targets of the attack; Saber, who operated a taxi service between Fagou’a
and Jenin and was driving the van, was also shot and killed, apparently in the initial heavy shooting. A fourth
passenger, Faisal Abu Rub, was shot by more than 30 bullets but survived and was arrested. Three other
passengers in the van escaped injury. One, Bassem Ahmad Sa’id, a resident of Fagou’a wio was riding in Saber’s
van to Jenin for business, gave PHRIC an eyewitness report: i .
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As soon as [my cousin and I] got in the van I saw four passengers inside the car besides the
driver. They were not familiar to me. No sooner had the driver driven four kilometers away from
the village than we saw a yellow Ford with yellow [Israeli] plates 30 meters away. One person
got out of the car and was holding an oil tin for cars and waved his hand with the tin. When our
van was only seven meters away from the other car, I suddenly saw three people in civilian dress
get out of the car carrying weapons. Then I heard heavy shooting, and our van veered off to the
right, and crashed into stones on the side of the road. i

It was probably in this initial shooting that Saber, the driver, was killed. Bassem continued;

Then three of the passengers got out of our van. My cousin, another passenger and I fell on the
floor of the van in the back. I heard again heavy shooting and saw the driver, Saber, lean
towards the right on the front seat; he was bleeding. After five minutes, four people approached
our van and said in Arabic, "Get out one at a time." We obeyed and each of us was handcuffed
and blindfolded. I heard [the armed men] shouting and laughing and telling each other,
"Mabrouk! [Congratulations!]” Then I heard the sound of a car coming towards us and a
helicopter hovering overhead.

Bassem and the two others who were passengers in the van, his cousin Suleiman Abdul Ghani Khatib, from
Qabatya, and Mohammad Naji Saleh Assaf, were taken to Jenin military headquarters and interrogated. Bassem
and Suleiman were held for 17 days, then released without charge. Mohammad Assaf is still under detention.

Hassan Kamil and Ahmad Kamil were apparently killed at the site, shot when they tried to flee from the car after
it crashed. Faisal Abu Rub, who tried to flee with Hassan and Ahmad, was shot and seriously injured in the
abdomen; he was reportedly taken to Afula hospital in Israel, under heavy guard, where he spent one month
under medical treatment, then was transferred to Jnaid prison in Nablus in a body cast and unable to walk.

A curfew was imposed on Qabatya following the shooting. The fathers of Ahmad and Hassan were summoned
that night to the Civil Administration headquarters in Qabatya where they were told of the killing of their sons.
The men were given curfew passes and told to report to military headquarters in Jenin the next day for
information about the release of the bodies. However, early the next day, September 26, the families were
surprised by soldiers who stormed into their homes and ordered the fathers to go with them to identify the bodies.
The men were taken to three different military compounds before finally being told the time, place and conditions
put on the funerals for their sons. No more than 14 members from each family were permitted to participate in
the burial, which was to be held at 11:00 p.m. at the cemetery of another clan in the village, the Zakarneh’s.
Burial in the Kamil family cemetery was forbidden by the authorities.

Once the funeral procession was underway, the authorities changed the burial site to a cemetery in Jenin city and
ingisted that both young men be buried in the same grave. The families protested these conditions but eventually
complied because of the heavy presence of soldiers in the area. Jenin refugee camp residents later exhumed the
bodies and buried them in separate graves, marked by wreaths and placards. Soldiers raided the cemetery and
destroyed the commemorative decorations.

Saber Abu Farha’s father was told about his son’s death when he went to Jenin military headquarters on
September 25 to inguire about his son after he heard his van was at the military compound. The next day Saber’s
tather was forced to travel, three times, back and forth between Jenin military headquarters and the police station
for information about when and where his son’s body would be handed over. He was finally told to return at
11:00 at night and, after waiting, was told to return the next day, September 26. Saber’s father went to Abu Kbir
Forensic Institute in Tel Aviv with a few relatives and the Fagou’a mukhtar and identified his son’s body. The
Jenin military governor initially refused to give permission to the family to take the body, but by late afternoon
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the family was able to transport the body by ambulance to Fagou’a for burial. They were charged- NIS 400 ($150)

in transport fees. Residents of Fagou’a and neighboring villages participated in the faneral later that day, with
no interference from soldiers. I IRIEIE S

Ahmad and Hassan Kamil were both reportedly wanted for membership in the Black: Panther paramilitary
organization. Ahmad, who was single, had been arrested once during the intifada, for three months in 1988. In
1989 he was injured in the head by rubber bullets; he was also beaten by soldiers on several occasions. He was
known to have been wanted by the authorities since March 1990 when soldiers raided his family’s house.

Hassan, also single, had never been arrested. In 1989, however, he was shot in the abdomen with a high velocity
bullet and was treated in hospital. He had been wanted since March 1991 when soldiers began a series of raids
on his family’s home.

Official Israeli Version

The Israeli military’s version described the ambush killing as an "encounter” between security forces and an
alieged Black Panther cell. According to the Jerusalem Post, a celi comprised of Black Panthers "suspected of
murdering IDF First Sgt. Yoram Cohen last month, has been uncovered in the Jenin area. Two of the cell
members were killed, another wounded, and the fourth captured during an encounter with security forces in the
village of Fiqua’a [sic] two weeks ago. In addition to Cohen’s murder, the cell is also held responsible for
shooting at the civil administration bulding in Qabatiya, attacking IDF forces, and attacking and murdering local
residents they suspected of cooperating with the authorities. "

On October 12, 1991, Israel radio reported that the group had been responsible for the killing of an Israeli
officer, Yoram Cohen, on September 14, near the viliage of Masliyeh.

Case #3: Shin Bet Killing

The killing of a wanted Palestinian youth, Najib Mustafa Hwail, 20, demonstrates the overt participation of the
Shin Bet in undercover operations. The following account is based on eyewitness accounts given (o PHRIC and
on a corroborating report published in Kol Ha'ir.*

Najib Mustafa Hwail, 20, of Jenin refugee camp, was ambushed and shot by disguised soldiers on November 30,
1990, and died in hospital on March 1, 1991. In October 1990, Shin Bet agents and soldiers raided Najib’s family
home to arrest him. According to the family, when Najib was not found, a Shin Bet officer, known as Nir, wrote
on a photograph of Najib found in the house: "For your own sake turn yourself in and don’t play the wanted
game.” The officer then drew an "X* over Najib’s face and wrote the word "martyr.” Najib was wanted on
suspicion of being a member of the Black Panthers and of killing collaborators.

On November 30, 1990, at about 1:30 p.m., Najib was sitting with friends in front of a house in the camp. A
white Fiat with West Bank license plates drove slowly by and stopped a short distance away. Two men in the
front of the car wore traditional Arab robes, while two persons in the back were wearing Arab women’s clothing
and carrying a wrapped doll. Najib leapt up and shouted "Nir," and began to run. He was chased by two of the
car’s occupants, all of whom were armed security agents in disguise. Najib ran about 25 meters and then turned;.
he was shot three times, with one bullet hitting the base of his neck and the other two in his back. Najib was
taken by soldiers to Rambam hospital in Israel where he stayed for one and a half months and underwent several -
operations. Najib was completely paralyzed from the neck down, and had great difficulty in speaking. He was .
then transferred to Tttihad hospital in Nablus, where he died on March 1. o B
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Case #4: Shot, Then Beaten

Nabil Qaddoura Mifleh Abdul Qader Hammad, 21, from Silwad/Ramallah, was killed on July 29 during a
military raid on his village in which youths stoned soldiers; he was injured in the leg, and then shot in the neck
at point blank range by four undercover soldiers using pistols. According to an anonymous eyewitness, who
watched the events from her house balcony:

Nabil fell on the ground but he started to crawl and the men followed until they caught up with
him. All of them shot at him while they were standing directly over him. Then they started
beating him with their fists and kicking him; after that they picked him up several times and
threw him down a 10 foot slope and I was sure that he died.

When a neighbor tried to bring a cloth to cover the body, the soldiers fired tear gas at her. Half an hour later,
a military ambulance arrived and took the body in the direction of Ofra settlement. The body was taken to Abu
Kbir Forensic Institute for an autopsy but the family objected through the Red Cross and other organizations and
the autopsy was not carried out. The body was held for four days before being returned to the family in the early
morning hours for a small funeral under military order. However, the funeral was delayed until 8:00 a.m. when
it was held with the participation of the entire village. Official military sources said Nabil was killed by soldiers
in a clash with stone-throwers near the village of Silwad.*
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SECTION IV. HUMAN RIGHTS IMPLICATIONS OF THE USE OF UNDERCOVER UNITS o

1. International Prohibition and Condemnation of Political Killings

In countries where capital punishment is seldom or never practiced, political killings become acceptable options - . G

for regimes which are hampered by legal constraints yet are determined to eliminate individuals described as
"enemies of the state.” These killings are intended to silence regime opponents without due process; conceal the
occurrence of these killings which may involve individual, group, or mass killings; and prevent the evidence from
becoming subject to impartial inquiry. Customary international law prohibits political or extra-judicial killings
by governments; it is a rule binding on all states. No circumstances can be invoked to justify arbitrary restrictions
on the right to life.”

The United Nations General Assembly has recommended that governments prosecute the perpetrators of extra-
legal, arbitrary and summary executions. In 1989, the UNGA endorsed the Principles on the Effective Prevention
and Investigation of Extra-legal, Arbitrary and Summary Executions. Principle 1 states:

Governments shall prohibit by law all extra-legal, arbitrary and summary executions and shall
ensure that any such executions are recognized as offenses under their criminal laws and are
punishable by appropriate penalties, which take into account the seriousness of such offenses.
Exceptional circumstances including a state of war or threat of war, internal political instability
or any other public emergency may not be invoked as a justification of such executions. Such
executions shall not be carried out under any circumstances including, but not limited to,
situations of internal armed conflict, excessive or illegal use of force by a public official or other
person acting in an official capacity or a person acting at the instigation, or with the consent or
acquiescence of such person, and situations in which deaths occur in custody. This prohibition
shall prevail over decrees issued by governmental authority ™

The Fourth Geneva Convention specifically prohibits the murder of protected persons, referring to "any form of
homicide not resulting from a capital sentence by a court of law in conformity with the provisions of the
Convention” (Article 32) and defines "wilful killing" as a “grave breach” of the Convention (Article 147).%

Amnesty International has defined extrajudicial executions or political killings as "unlawful and deliberate killings
of persons by reason of their real or imputed beliefs, retigion, other conscientiously held beliefs, ethnic origin,
color or language, carried out by order of a government or with its complicity."®

In addition, certain actions taken by governments signal the existence of what Amnesty International calls
"preconditions” for the occurrence of political killings. It is instructive to examine these "preconditions,” as many
of them exist in the Occupied Territories. They include, among other things: (a) the introduction of state of
emergency, martial law or other states of exception such as curfews, house detentions, etc; (b) the occurrence
of human rights violations in the form of torture, arbitrary arrests, and ‘disappearances’; (¢) the existence of
secret places of detention and the singling out of certain groups as ‘enemies’; (d) the creation and sanctioning of
paramilitary operations against targeted opposition groups; and (e) the attribution of civilian deaths to unknown
reasons, ‘encounters’ with other groups, Or {0 escape attempts.>

In its latest report on arbitrary executions, the United Nations Commission on Human Rights identified four
separate categories of summary or arbitrary executions. Three of these types of killings have been documented
by PHRIC in the Occupied Territories: executions during an armed conflict, states of emergency or internal
disturbances; excessive use of force in the course of maintaining order; and death while in custody.*
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2. Reaction to Israel’s Use of Undercover Forces

Israel’s use of undercover forces (as well as uniformed troops) to undertake political killings, has been noted by
international human rights organizations as well as other governments.

In January 1990, Amnesty International reported the increase of political killings by Israeli undercover agents
during arrest raids and noted that Israeli forces denied or hampered medical aid to victims. Amnesty warned that
“the Israeli government had effectively condoned and even encouraged extrajudicial executions of Palestinians
by its security forces in order to help control unrest during the Intifada in the Occupied Territories. ">

Al-Haq, a West Bank-based human rights organization and affiliate of the International Commission of Jurists,
has also drawn attention to the continued practice of summary executions by Israeli forces.”

In a study prepared for Yesh Gvul, an Israeli organization of conscientious objectors, which covered the period
from November 1989 to June 1990, Israeli author Maya Rosenfeld documented 18 cases of political killings by
Israeli undercover agents and uniformed soldiers.® Her analysis relied on eyewitness accounts, interviews with
family members and information gathered by the Association for Civil Rights in Israel.

The New York-based Human Rights Watch noted in its 1991 world report that after four years of the intifada,
the Israeli army "seemed to step up more pinpointed actions, such as using undercover units to capture suspected
activists, and placing sharpshooters authorized to shoot stone-throwers on roads where drivers were considered
to be at risk of such attacks, Moreover, a continuing laxness in investigating and disciplining soldiers encouraged
them to believe that they are unlikely to face meaningful punishment if they exceeded their orders.™ The report
goes on to note that "contrary to the IDF’s claim that undercover units must follow its standard open-fire orders,
2 member of an undercover unit testified in October 1991 that his commander had instructed soldiers to aim at
the midsection of suspects, in defiance of orders to aim only at legs."™®

In its 1991 Country Report on Human Rights in Israel and the Occupied Territories, the U.S Department of State
acknowledged 27 killings resulting from the activities of Israeli undercover units. The State Department report
recognized without comment that "many" of those killed "were unarmed,” and then went on to explain, "but were
generally either wanted, masked, or fleeing from authorities after writing graffiti." The report noted, again
without comment, that the “Israeli authorities have acknowledged the operation of such undercover units whose
members circulate among Palestinian activists, but insist that such units observe standard rules of engagement,
which narrowly define when lethal force may be used by security forces and provide penalties for violations."®
Despite the U.S. Consulate in Jerusalem’s own extensive field work about the circumstances of these killings,
the U.S. State Department gave no indication if Israeli claims were substantiated by fact.
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SECTION V. CONCLUSIONS
From the analysis of the 29 cases described above, PHRIC concludes the following:

@ There was no serious attempt to arrest any of the 29 victims described above. There were no verbal orders
given to hait or warning shots fired in the air before soldiers opened fire.

® The purpose of the disguises and ambush manner of attack allowed soldiers to arrest, if they so chose. Yet
soldiers chose to fire at a very close range. Nineteen of the 29 victims were shot at point blank or close range,
from (-5 meters.

® At least five of the victims, who were neither armed nor wanted for any offence, were apparently killed by
mistake, one (Naghnaghiyeh) in the manner of a well-planned execution. Forty-four other people, including a
young child and elderly men, were shot and injured in these operations. Excessive force is a characteristic sign
of Israeli undercover operations as shown also in operations resulting in injuries and arrests by undercover units.

® There was excessive force used, as evidenced by the number of bullets which hit the body (122 bullets fired
at 29 victims), and by the location of the bullet injuries on the body. Half of the victims were hit by four or more
bullets, and half of all bullets which hit the victims were aimed above the waist; one-third were aimed at the head
and neck.

® In seven cases the intent-to-kill was documented by eyewitnesses: the victims were shot, fell on the ground and
then were beaten until dead or fatally shot at close range.

® The prevention of immediate medical attention and, in some cases, taking the victim into custody ative (as
reported by eyewitnesses, in at least half of the cases) and reporting his subsequent death, raises the question of
whether death occurred in custody as a result of medical inattention or deliberate killing.

® Even by the claims of the Israeli military authorities, 21 of the victims were not carrying firearms, and
therefore could not have posed a threat to undercover soldiers which would have necessitated the use of lethal
force. Only in one case did eyewitnesses report seeing a gun.

® Contrary to Israeli claims, only a minority of those killed — four — were involved in resistance-type activities
at the time of shooting. The majority were performing normal activities in the course of their daily fives.

These 29 cases raise a number of questions about Israeli undercover units and Israeli policy:

— Targeting: On what basis are Palestinians targeted for undercover operations? Are individuals identified as
"enemies of the state” by virtue of being masked, writing graffiti, manning a roadblock? Are other Palestinians,
whether known to be wanted by the authorities or not, selected by the local Shin Bet officer or by prominent
* collaborators for elimination and then pursued and given no opportunity to surrender? Why, in some cases, are
there no attempts made to arrest an individual before opening fire? How do Israeli authorities explain killings of
Palestinians who were not wanted and who were in the course of daily activities when they were ambushed by
undercover units?

~— Opening Fire: As the 29 killings described above suggest, do Israeli undercover soldiers’ interpretation of
the standard rules of engagement permit unnecessary force and arbitrary killing? Are these rules restrictive
enough to protect lives or do they encourage such loose interpretation and abuse that even a summary execution
is within the limits of Israeli open-fire standards?
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— Aftermath: Does the behavior of the undercover units after opening fire indicate a clear intent to kill? If killing
is not intended, why are injuries aggravated by beating or gunfire and medical care denied in a large number of
cases?

— Investigations: Are official Israeli explanations of the killings of Palestinians by its forces supported by facts?
To whom are Israeli undercover units accountable? Why are independent investigations, or even military
investigations, not conducted after every killing? Why are investigations and autopsy reports not made public?

Israeli military authorities have maintained that undercover units must adhere to the army’s standard rules of
engagement® which, during 1991, instructed soldiers to shout a warning in Arabic, to fire in the air, and then,
only if the suspect does not stop, to fire at the legs of the suspect. While these rules could be narrowly
interpreted, they are not in practice. The statements made by army commanders and the failure to prosecute cases
of clear excessive force suggest that soldiers, whether uniformed or not, aré encouraged to loosely interpret the
open-fire rules, especially in the pursuit of wanted Palestinians R

PHRIC sees the evidence shown here as supporting the fact that Israeli undercover units do, in fact, carry out
summary executions of Palestinians. Israeli standing regulations for opening fire are so inadequate in themselves
and so elastic in interpretation that, rather than limiting gunfire, they serve 10 permit these summary executions.
The broad  open-fire orders, the lack of public scrutiny of the circumstances of the killings through impartial
and public investigations, the suppression of autopsy reports and the anonymity of undercover soldiers encourage
an official cover-up of a summary execution policy. The behavior of Israeli undercover units has been shown to
be synonymous with that of death squads and should be condemned as such by the international community and
the officials responsible brought to justice.
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Endnotes

1. According to Palestinian sources, the 55-year-old shop owner threw a meat cleaver to defend himself against armed civilians
raiding his shop. Two soldiers and 13 Palestinians were injured in the operation. (Jerusalem Post, April 3, 1988, p. 2; PHRIC
Caseforms 88-04059, 88-04062, 88-04063.)

2. Jerusalem Post, March 23, 1992, Military spokesmen later confirmed that a Border Guard unit, acting under the supervision
of the army, had carried out the operation. :

3. Report by Paul Adams, BBC World Service, April 17, 1992,

4. This total includes one person killed in an armed clash, which PHRIC has categorized as "open file.” It is difficult 1o know
with any certainty the identity of civilian-dressed Isrzelis. In some cases they are known to the community by name as lecal Shin
Bet agents (intelligence agents), or civil administration employees; however, in most cases their identity or employment is not
known. They may or may not be members of 2 formal covert unit, whether army or Border Guards, and undercover units could
include Palestinian collaborators.

5. PHRIC includes in this category: regular army troops, Border Guards, security service agents, undercover units, prison guards
and officials, police, and civilians armed and protected by Israeli military authorities, which include Israeli settlers, guards and
Palestinian collaborators.

6. For general information on Israel’s open-fire regulations, see PHRIC's Annual Report, The Cost of Freedom.: 1989, (Chicago
and Ferusalem: 1990), Appendix II, pp. 123-128; and B'Tselem, The Use of Firearms by the Security Forces in the Occupied
Territories (Jerusalem: B'Tselem, 1990).

7. Zvika Dror, The 'Arabisis’ of the Palmach (Hakibbutz Hameuchad Publishing House, 1986} [in Hebrew].

8. The Palmach was the elite fighting unit of the Haganah, the paramilitary arm of the Jewish Agency in Palestine, and which
led the assault on Jerusalem in 1948.

9. Haaretz, June 23, 199].

10. The ambushes occurred on October 1 and 6. See PHRIC case files. By ecarly 1988 Palestinians in Gaza popularly referred
to the undercover units as the "Death Force.”

11. Reuters, October 23, 1988; confirmed by CBS chief correspondent Bob Simon, Apnl 1992.

12. In addition to PHRIC documentation on the case, see Yizhar Ba’er’s article, "The Killers Arrived in an Arab Van,” Kol
Ha'ir, October 21, 1988; translated by Israel Shahak and reprinted in PHRIC’s Monthly Update, October 31, 1988.

13. A settler named Gedalia Beker from Ma'ale Amos settiement in the Bethlehem area aceidently shot two undercover soldiers
on August 31, 1988. The shooting was reperted in the press but there was no mention that the soldiers were not in uniform.
Beker claimed Arabs had tried to attack his car with 1 molotov and he shot at his attackers. The army claimed Beker shot at
soldiers who were chasing the assailants. Six weeks Iater the soldiers were identified in the press as undercover agents from the
Cherry unit who were waiting to ambush Palestinians (Jerusalem Post, Septemnber 1 and 5, 1988; Reuters, October 23, 1988},

14. The journalists, Reuters chief Paul Taylor, Reuters correspondent Steve Weizman, and Financial Times correspondent
Andrew Whitley, continued working and later had their credentials reinstated. However, Taylor and Weizman were both the
victims of separate anonymous attacks. A small explosive device was planted in Taylor’s car and detonated without injuring him;
unknown men attacked Weizman and beat him on a Jerusalem street. Financial Times correspondent Andrew Whitley later
became the Executive Director of Middle East Watch, a US-based human rights organization.

15. Reuters, October 23, 1988,

16. Jerusalem Post, October 24, 1988.

17. Reuters, October 23, 1988.

18. Kol Ha’ir, March 13, 1992.

19. Haaretz, June 23, 1991.

20. Reuters, October 23, 1988.

21. See Introduction to PHRIC's The Cost of Freedom: 1990 (Chicago and Jerusalem: PHRIC, 1991).
22. Israel TV, June 21, 1991; Haaretz, June 23-27, 1991.



























































































