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EXECUTIVE SUMMARY

fter the Arab-Israeli war of 1967, when Israel conquered several times its
size of Arab lands, including the rest of Palestine, the Golan Heights and
the Sinai Peninsula, Israeli occupation was routinely described in the
West as “humanitarian” and “enlightened.” It was not until years later
that the cruelty of Israel’s military occupation became widely known.

The ferocious Israeli attack on Lebanon, culminating in the massacre
of Palestinians in the Sabra and Shatila refugee camps in September
1982, and then israel’s savaging of the Palestinians in the West Bank
and Gaza Strip since the intifada erupted in 1987 finally made the myth
of humane occupation untenable. Israeli, Palestinian and international
human rights organizations and various United Nations agencies
amassed a body of evidence of Israeli violations of human rights too
compelling to ignore. The U.S. Department of State documented and
reported annually persistent Israeli violations of human rights.

In the face of the evidence, no one today describes Israeli rule as
“humane” or “enlightened,” but the cruelty continues. Of alt offenders
against human rights in the world, and there are many of them, Israel
remains the most sheltered from any form of effective deterrent. Israel
has been condemned repeatedly for violating human rights, but it has
remained secure in the knowledge that it is immune from sanctions.

On March 11, 1993, the Center for Policy Analysis on Palestine
organized a symposium on “Palestinian Human Rights Under Israeli
Rule” in Washington, D.C. Four panelists spoke on different aspects of
the issue: Israeli human rights practices in occupied Paléstine, the LLS.
State Department’s perception and handling of the issue, the attitude of
American human rights groups toward the issue of Pa[estm[an human
rights, and the question of enforcement of Israeli compha.nce :

The first speaker, Fateh Azzam, Program Co—ordmator of the ;'- S
Palestinian human rights organization Al- Haq, calEed attentlon to'the
fact that lIsraeli violations of Palestinian human nghts are systematlzed
in law, not only a policy and not dependent on changes ll'l :
government,” which explains their pers;stence over the years

Furthermore, Israell v1o|atlons of I’alestlman human nghts are
pervasive, in the sense that they affect all aspecfs of Hfé; and in the
sénse that they intrude on mdeual as well'as collectlve nationai
Palestinian life: Israel Mr. Azzam’ pomtecl out; “is actmg as de facto
soverelgn over the lwes of people ‘who are not its nationals. Its policies
aim at creatmg new facts and structures that are irreversible in any
future arrangements in the area. ' To effect those structural changes, a

' 'pervaswe system of control and repressnon is’ necessary, and used
da;iy o
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EXECUTIVE SUMMARY

Shaw Dallal, Adjunct Professor at Utica
Coliege of Syracuse University, spoke on LS.
policy regarding palestinian human rights and
<aid that “for the past two decades, the State
Department has been documenting Israel’s
gross human rights violations to Congress,” but
continues to tolerate lsrael’s viclations of
intemational humanitarian law as well as LS.
laws by continuing massive assistance to Israel.

Since 1970, Dr. Dalial said, the LLS.
government is required by law to monitor
human rights conditions around the world and
to withhold assistance from countries found
guilty of gross violations of internationally
recognized human rights, which have been
defined by the Foreign Assistance Act to
include precisely the sorts of violations in
which lsrael has persistently engaged.

James Fine, of the Intermnational Programs
Office at the University of Pennsylvania, spoke
about human rights organizations and their
record in dealing with Palestinian rights. He
said that they have in recent years shown
concern and “produced some significant and
constructive results, though these have been
more in the realm of amassing documentation
for the historical record than in bringing about
changes in present realities.”

in the case of Palestinian hurnan rights, he
<aid, “the expressions of concern and protest
from American human rights organizations
have not evolved...as a dispassionate observer
might have expected.” One reason is that this
concemn was late in coming for a variety of
reasons, including “the dimate of extreme fear
for Israel's safety in 1967 and after, the
ideologically committed sources of much early
human rights information, and the deterrent
pressure that pro-lsraeli groups in the U.5.
were able to apply.”

Even though the picture is now clearer,
“human rights advocacy still seems less than
equal to the threat to the Palestinian com-
munity in the West Bank and Gaza.” This is
attributable largely to “the political and
attitudinal environment in the United States
that surrounds the Palestinian issue. There
exists a large cultural prejudice in the U.S. that
tends to downgrade threats to Arab and
Muslim groups and there are still significant

pressures, unique in the United States, against
criticism of Israeli practices.”

in other cases of human rights violations in
the wortd, “American organizations have
moved from staternents of censure to calls for
sanctions.” But “despite more than a quarter
century of occupation and human rights
violations, this transition has not occurred in
the case of Palestinian rights.”

Melissa Phillips, an American human rights
attorney specializing in issues of enforcement
of humanitarian international law, spoke of
three basic practical ccenarios for protecting
human rights, all of which require action by
governments for them to work:

1) Domestic legislative and judicial action:
This requires that [srael, the occupying ROWer,
agree to irnplement relevant international
humanitarian law. Alternately, it requires Israel
to enact domestic legislation which could be
enforced domestically. The problem is that
israel has persistently refused the de jure
applicability of the Fourth Geneva Convention
to the Occupied Territories, and its courts have
upheld government practices in violation of
the Convention.

2) International diplomacy: this scenario
requires intervention by individual states ot
groups of states. The problem with this ap-
proach is that it is ad hoc, done in response to
specific cases. and fails to ensure “respect for
the general standard of conduct required by
the law.”

3) International law-based action: this is the
only effective means of protecting respect for
hurnan rights. It “involves the application of all
High Contracting Parties to the Fourth Geneva
Convention of 1949 of the fult range of their
foreign policy instruments pursuant to the
obligation fo ‘respect and ensure respect’ for
the provisions of the convention ‘in all
circumstances.’” Although this standard
appears “ambitious,” says Ms. Phillips, “there
are grounds to believe that concern over the
sustainability of the peace process will dispose
governments like that of the United States to
seriously consider taking political action based
on humanitarian law to secure Israel’s
implementation of the Fourth Geneva
Convention in the Occupted Territories.”




)

UNLAWFUL BUT LEGALIZED:
ISRAELI POLICIES AND PRACTICES

F ATEH
A ZZAM

Fateh Azzam is currently the
Program Coordinator of Al-Hagq,
West Bank Affiliate of the
Interational Commission of Jurists.
He has lived in the Occupied
Palestinian Territories since early
1985,

hen the Labour government came to power in Israel in June 1992, the
international community breathed a sigh of refief, and expressed great
optimism at the anticipated potential improvement in the human rights
situation in the Occupied Palestinian Territories. This optimism was
further fueled by the new government’s assertions that it in fact did
intend to do just that, and it began by announcing a series of measures
designed to “improve the atmosphere for negotiations.”

it soon became apparent to local and international human rights non-
governmental organizations, and to the general population, that the
stated policy of the Rabin government was not borne out by its
practices on the ground. Few of the announced measures were
adequately implemented, and human rights violations not only did not
cease, but in fact were increased. Killings—including arbitrary
executions by the uniformed military and by undercover squads—
increased. The Israel Defence Forces innovated a new form of civilian
house demolition using helicopters and anti-tank missiles, massively
increasing this collective punishment. The Israeli Cabinet took the
unprecedented step of deporting 415 Palestinians en masse. In short,
Palestinian and international hopes for improvement in basic human
rights and fundamental freedoms were dashed.

One little-appreciated factor brings to light the reason why
successive Israeli governments have continued to engage in systematic
abuse of Palestinian rights: israeli violations of human rights are not a
matter of policy dependent on changes in govermnment and leadership,
they are built into the structure of the occupataon and legitimized by its
laws. Unless an enlightened government is willing, or is pressured, to
fundamentally rescind or alter the legal underpmmngs of the violations,
no other change in policy will serlousiy affect the situation for
Palestinian human rights, and consequent}y no tang;b!e moves towards
peace are possible. o

THE SYSTEM

Since the begmnmg of the Israell occupatlon the mlhtary
commanders in charge, respectively; of the Central Command (West
Bank) and the Southern Command {Gaza Strip} of the Israel Defence
Forces have held both legislative and executive powers. Any “security




UNLAWFUL BUT LEGALIZED

The available recourse to the Israell Supreme
Court has proved ineffective. Since the
beginning of the occupation, the Supreme
Court has consistently deferred to the military
on all matters relating to the Occupied
Territories, accepting the military’s overly
broad definition of “security,” using security as
the over-arching criteria in its decisions as to
what constitutes local law and in interpreting
that law. Given the legal structures in place,
the Israeli Supreme Court has opted to take
decisions diametrically opposed to the
consensus intemational legal opinion on what
constitutes good law in the Occupied
Territories.

Thus, Palestinians are completely
unprotected against the wide discretion given
the military commanders, and against the
political decisions of the Israeli cabinet which
uses the legal systems in both Gaza and the
West Bank, as amended, in taking punitive
and often collective measures such as the
recent mass deportation decision. The legai
system in place in the Occupied Territories,
inconsistent as it is with the most elementary
principles of human rights and the rule of law,
provides the basis for action by the authorities.
This legal system has been designed and is
there to be used by consecutive Israeli
governments and military commanders,
notwithstanding any one govermnment’s stated
or real policy objectives with regard to the
Occupied Territories.

ISRAEL] VIOLATIONS OF
HUMAN RIGHTS

A logical consequence of this Israeli legal
framework, borne out by the documented
facts on the ground, s systematic and gross
violations by Israel of human rights and
fundamental freedoms in the Occupied
Territories. The list is extensive and includes
violations of the civil, political, economic,
social and cultural rights guaranteed in
principle by the Universal Declaration of
Human Rights. These rights are more
specifically guaranteed and protected by the
provisions of humanitarian law, namely, the s
Fourth Geneva Convention. '

_ Occupxeci Territories in the tong—term First and

One can identify two major categories of
human rights violations perpetrated by the
Israeli military and by consecutive
govemnments. The first is structural violations,
i.e., violations that affect the very structure
and viability of Palestinian society living on its
own land and that society’s sovereign rights to
control and dispose of its natural resources
with a view to its welfare. This form of
violation affects and prejudices the future of
the Palestinians resident in the West Bank and
Gaza, as well as the status of the Occupied
Territories themselves. The second category
refers to the violations resulting from
measures of control implemented by the
Israeli authorifies, usually justified by the need
for “security” and maintenance of public order.
It is important to stress that those two
categories are interrelated and not separate, in
the same way as civil and political rights are
inextricably connected to economic, social and
cultural rights, and in the same way as
individual rights are intricately woven with
collective rights. No authority can protect, or
violate, one set of rights without automatically
protecting or violating the other.
The discussion herein below does not
attempt to outline a detailed legal
argumentation on the violations of rights
protected by various instruments such as the
Fourth Geneva Convention, or on the scope of
those rights. Rather, it is an overview
designed to identify the major areas of human
rights violations in the israeh—occupied _ o
Territories. Needless to say, a more detax]ed B R TEENEA
discussion of each of the v1olat:ons isnot ..
possible here and would reqmre volumes
Documentation abounds, and can be obtamed .
through Palestinian, Israeli, and mtematlonal -
human rights organizations, as well as. frc)m
the Internationai Comm;ttee of the Red '

beginning of the occupatxo : ) Seer
lmplement:ng a series:of measures desxgned o
to affect and pre—determme ‘the status ofthe: '

foremost among thls type of human r!ghts : i\
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UNLAWFUL BUT LEGALIZED

violation is land confiscation and setttement,
starting with the outright illegal annexation of
Arab Jerusalem, along with large tracts of
surrounding land, in contravention of
customary law, treaty law and the United
Nations Charter. Making a pretense at legal
justification, including “military necessity,”
“public land use,” and others, the Israelis have
taken advantage of every means available to
them In confiscating well over 60 percent of
the total land area under their military
occupation. The effective result is the
exclusion of the Palestinian population from
the use of their own land, including its natural
resources.

Going a step further, Israel violates the
Fourth Geneva Convention in transferring its
own civilian population into the Occupied
Territories, having created over 160
settlements, spaced on average approximately
3.2 miles apart, with a resident fotal
population of over 120,000 Israelis, not
including the settlements and their residents
in East Jerusalem. Many of the settlements
created since 1967 are permanent in nature,
such as those in Jerusalem. Given the above
numbers, the Rabin government’s pledge to
halt the building of new setilements and to
limit the activity to the expansion of existing
settlements, offered in the context of a
“confidence-building measure,” rings hollow.
Indeed. since that pledge, construction on
10,000 new housing units in existing
settlements has gone ahead. '

Having allowed itself the right and authority
to dispose of Palestinian land, Israel tumns to
the people themselves. A few months after
the beginning of the occupation, a census was
taken of the Palestinians in the West Bank and
Gaza. ldentity cards were issued allowing
those counted in the census the status of
“permanent residents” in their homes. Anyone
not counted in the census could not be
considered a permanent resident, and
although a few refugees were allowed back in
the intervening months, the possibility of
regaining residence has slimmed to near non-
existence. It should be clear that this is not a
Citizenship status. Rather, Palestinian
“permanent residence” is seen as a privilege

by the authorities, to be granted sparingly and
vulnerable to revocation.

The Israeli authorities proceeded over the
years to implement a number of measures, the
totality of which seem aimed at limiting, as far
as possible, the number of Palestinians
permanently resident in the West Bank and
Gaza. At this time, any male under 35 who
leaves the West Bank through the Allenby
bridge to Jordan must stay out of the country
for at least 9 months. Palestinians wishing to
travel need a permit to leave and a “re-entry
permit.” Should anvone stay out for more
than three years (renewable once) or fail to
renew their permit, they automatically lose the
“privilege” of permanent residence. Anyone
who fails to renew their Israeli-issued “re-entry
visa” stamped on their faissez passer within
one year also forfeits this “privilege.” More
recently, the military authorities have taken to
conditioning the granting of a travel permit on
the applicant undertaking to stay out of the
country for anywhere from one to five years.

While this policy constitutes a form of
coerced “voluntary expulsion,” an active
policy of banishment, more commonly
referred to as deportation, has been pursued
against suspected activists for the last 25
years. Deportation of Protected Persons
constitutes a grave breach of the Fourth
Geneva Convention, tantamount to a war
crime. Over 1,270 Palestinians have been
banished by military order authorized by the
British Emergency Regulations, not including
the deportation of over 400 in December
1992.

It is possible for Palestinians to apply for
residence through family reunification
applications. Significantly, but not surprisingly,
only a very small number are actually granted.
The authorities have the stated policy of
granting family reunification on two strict
criteria: in “extreme humanitarian cases” and if
it is in the interest of the State, neither of
which are defined. Experience has shown that
a wife and husband needing to live together in
the Occupied Territories, or the need of an
elderly man or woman to have sormecne to
care for them, are not considered by the
authorities to be extreme or humanitarian




















































